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RF· l'>1rliam,·nt:ol') Opinion nci:arding \bility of Libcrtnri•n Party of Colorado to 

'lominatr Uiffcrcnt l'rc,idcntial and \'icc-l're,idcntial Candidates Than rho,c ,omin•ted 

b) the National Libertarian l'urt). 

QUESTION PRESENTED. You have requcsled my profcs,ional opinion as J pJili.unenlarian 

whe1her the L1bertanan Party of Colorado. cons1s1en1ly with 1ts byJa,.,, and the byla", of1hc 

na110nal Libertarian Party of which 11 1s an afhl1a1c, may sub,mu1e 01her cand1ru11c:s for the 

offices of Prcs1denl and Vice Prc'S1dent of1he United States than tho,c nominated by the na11onal 

• convention of the L1bertanan Party 10 appear on 1hc Colorado ballot 

g 

FACTS AND DOCUMENTS RELIED UPON: You have informed me that in \fay 2024 the 

naltonal conven11on of the Libertarian Party nom1na1ed Ch3'e O11\er for Prcs1dcn1 and \11chad 

ter Maat for V1ce-Pre>1dent of the Untied Stales and 1hat 11:, '.;a11onal Comm111ee has not 

subsequently taken any ac11on to recognize or create 1acanc1e, in tho,c nominalum, You ha,e 

further infonned me 1hat one of tis stale afftlratc:s. the Ltbc-rtanan Pany of Colorado. ha, created 

a Vacancy Comm111ee to nominate tn their s1ead, os L,benanan Party cand,datc, for the 

Colorado ballot, Robert F Kennedy for Prc:s1den1 and '-:1cole Shanahan for Vice Prc,1dcn1. 

ne11her of whom are members of the Ltbcrtanan Party of Colorado. You ha,e al<o pro,1dcd me 

with cop1e< of lhe bylaws for both the nauonal Ltb.:rtanan Party and the Ltberunan Party of 

Colorado, as well as the Convention S1anding Rules for the laucr 

I. COLORADO PARTY AS SlJBORD"ATE AFFILI \TI OF' ,no, \I, p \RT\ 

ANALYSIS· The Libertarian Party of(olor.ido Byla\\, ,tJle, -The Pm~ ,hJI, be an afttltate of 

the national Libertarian PJrty "h1ch rela11on,h1p can be ,cwreJ by the Party only by a!, , 01.: of 

1 \ly quJlillL.111on, tor nnd1..Ting 3 prok,,11 .. ,nJI p..ul1.im..:n1-10 l1rmh.•n 1nduJ.: th.:r.t I 1m ~r..TN.11.:J 3., :a J>n.,i...-...,1(•rul 

Rc~1,h:ri.:J r.i.rli.1111c:nl.1r1Jn b) th.: ,.,11on.1.I h....x1.,tl\JO l
1 I r.ut..amrnt.m.Uh, ~J lh.u I ;un 2 mcrnh...-r ot th..: 

au1hor.h1r tcJm for Robt·rt f R11ft·s </ O,Jt'r \t"ll/i- Rn11,\/ 11nJ tn thJ.t 1::ir.1..:1~ h.lH '-l\.-.:luthon.-J lh.: 10:.. 11" 3nJ 

1:urrcnl 12'~ l'll11tOn"I of that bool [hcrcaOcr c11ro 2b ··Ro, R (I~~ N r·1 fh.: \\~r'>,tt..: ,m Ille kttrrh1.-a.J pro, 1J1."", 

lurcher ha1.:L.g.rllund on my c,rx-r1t·ncc 1111J qu.il1l1c:a11~ru. 

E1h·,b,l J:J-



all regislercd dclegalcs al a regular stale convcn11on \\ 1lh 1hc same lhre,hold required for an} 

add11io11al aff,hallons." L,bertanan Party of Colorado Bylaws (hereafier c11ed as ··Colorado 

Oylaws") arl. l(b). 
Regarding ,ts stale aff1ha1es. the Oylaws of lhc Libertarian Party provide. "The Na110nal 

Comm1t1cc shall charter slale-lcvel aff,hate parties... No affiha1e party shall lake any acllon 

mconsis1cn1 w11h .. 1hcsc bylaws. . The autonomy of the aff,hate .. parties shall nol be 

abridged by !he National Comm111ec or any other comm1t1cc of the Party, excepl as provided by 

these bylaws·· Oylaws of !he L,bertanan Party (hcreafier cued as "Na11onal Oylaws") art. 5 

(2.4.5). 
The Na11onal Bylaws include Article 14 w11h 1he 1111c, "Pres1den1ial and V1cc-Pres1den1ial 

Campaigns." Scc11on I of1hat article stales (emphasis added), "Nomin,iions ofcandula1es for 

Pres,denl and V1ce-Prc-s1dcnt of the Un11cd S1a1es may be made only al the regulo.r conven11on 

immcdia1ely preceding a Prcs1den1ial clec11on. •• 
However, subsequent sections of that article deal with certain cont1ngenc1cs regard mg 

!hose so nominated. Section 3 provides, "In !he e,en1 of the death. rcs1gna11on. d1squahfica11on. 

or suspension of the nomination of the Pany's nominee for President. the V1cc•Prcs1dent1al 

nominee shall become lhe Presidenllal nominee. Two-1hirds of1he entire membership of the 

Na1ional Comm1t1ec may, at a mec11ng, fill a Vice-Prc>1den11al \acancy, and, tf n=ry. a 

simultaneous Prcs1denttal vacancy." Under Section 5, ··A candidate's nom1na11on may be 
suspended by a 3/4 vole of1he enlire membcrshtp of the Na11onal Corrumnec at a mccttng That 

candtda1e's nominal1on shall then be declared null and vo,d unless 1he suspended candidate 
appeals the ,uspension 10 lhc Jud,c,al Commince ... [details ofprocc:durc for appeal omined) .. 

Article XIV of the Color:ido Bylaws and Article 16 of the National Bylaws both make 1hc 

currc,11 ed111on of Robert's R11/es cf Order, Newly Revised (herein ci1cd as "RONR ( 12"' ed )) 

!heir parhamen1ary authorily, each slalmg 1ha11hc rules contained ,n II "sh>II go,em the Party m 

all cases to wluch they arc applicable and 10 wluch they a.re not mconsistcnf' with the rclc, :mt 
party's bylaws or rules. 

Thal parliamentary authon1y conlams a number of"Pnnc1plcs of lnlcrprcuuon" for the 

prcparallon and interpretation of bylaws Among them 1s the canon: -Jflhe b) l.1,,., aulhonzc 

ccrlain !lungs spcc1f1cally, 01hcr ll11ng, of 1he same class •re thereby proh1b1tcd ~ RO'\R ( 12 

ed.) 56:68(4). The National Bylows, by oulhonzing a specific procedure for nominating 

Presidcn1ial and V1cc-Prcsidcn1ial candidalc, (the na11onol convention),• specific procedure for 

filling vac:incu:::. among those cand1dn1c:s (a vote of the- Nation:11 Committee). and o: spcc1t1c 

proct-dure for creating one type of such a vacancy through ··!,u,JX-tbton·· of n nommauon (a 
d1ffercn1 vole of the No11onal Com111111ce). '1hercby proh1b11" the u,c of d1ffm:nt pnx:-edurc, for 

nominating tho,c cand1dati:s, nnd for cn:atmg and fill mg ,ac:tnctc-s among tho,c so nomm:itcd 

A, c11c<l above. Na11onal Dylnw, art 5(4) prnl11b11> stale af11hatc, frnm ta~mg acllon 

mconsi,lcnl w11h !hose bylaws RONR ( 12"' ed.) 2·2 1101cs tho! \\l11k m general "an a»embly or 

society j., free to adopt uny mlc::. 11 may w1.;h," l11mtat1ons on those rules .. nught un.,e from the 

rules of a parent bo<ly (us those: of a 1rnt1011al soc1r1y r~tnctmg ti~ ~tatr or local branches .. 

CONCLUSION: In my profc",.1011al opinion a,;; a parltnmcnrnrnm. sine~ the nahonal L1bc:nannn 

Parry Oylaw, bolh I) mandate ,pec1f1c procedure, regarding Prc,tdenllal and V1ce-Pres1dent1ol 

c.ind1Jac1cs 1hat nn: mcon~blrnl \\Ith s1a1e affiliate, crnplo}111g conf11ctmg prol:cdurc~ and 2) 

proh1b11 uffiltuh; pnrt1c, from 1uk1ng nct1on, 111com>blcnt with the Nn11onal Byh1\\s, th(! 

L1bcr1anan P.1rty ofColorndl), n,;; ~ui:h nn aff1ltatc. mny not ,oltdly 1mplem~n1 <l1ffcrcnt 
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procedures to nominate candidates for President and Vice-President, including procedures to 
replace the candidates nominated by the national convention by purporting to declare and fill 
vacancies in those candidacies. 

II. LIMITATIONS IMPOSED BY COLORADO PARTY BYLAWS APART FROM ITS 
STATUS AS A SUBORDINATE AFFILIATE OF THE :'IIATIO:'IIAL PARTY 

ANALYSIS: 

A. Could the Colorado Party Convention Directly Nominate Candidates for President and 
Vice-President? 

Colorado Party Bylaws art. XI, Section 4 covers ''Nomination of Candidates." Subsection (b) of 
that section provides a process leading to nomination that begins with applications for 
··sustaining Members who wish to be a candidate for partisan office in Colorado other than 
President or Vice President .... " Section 4(e)(l) goes on to provide that '·For any partisan 
offices, Annual Convention Delegates shall vote by approval voting to nominate candidates for 

those offices." 

Colorado Convention Standing Rule 4(a) provides, in relevant part: 

The Campaigns Director shall ... announce a list of partisan public off 1cc, open for 

election in the following order. . 
(I) Federal Offices: 

(i) Prcsidcnlial Electors 

(ii) U.S. Senate.: 
(iii) U.S. I louse of Representative. 111 order of" dis1nc1 numb.:r [St.11.: .1nd local o!t1ct: 

listings omilled] 

Convention Standing Rule 4(c) states, "Nominntions and/or d.:clara11ons, nominating speeche,. 

and elections shall take place in the order they appear in Rule 4(n)." As noted above. it is a 
Principle of Interpretation in thc Colorado Party's pnrlinmentnry nuthprity that "If the bylaws 
authorize certain things specifically, other things of the same class arc thereby prohibited." 
RONR (12th ed.) 56:68(4).2 It follows that ekction ofnorninecs for th.: offices of''Pres1den1" and 

"Vice-President," which are "other things of the same class" as Federal Offices. arc proh1b11ed 

during the state convention. 

Thus, it is plain from these provisions that while sclection of"Pn:sidcntial Electors" 1s 
contemplated to occur al the level of the State Party, voting directly for candidates for President 

and Vice President is not. In my experience serving conventions of diff.:rent state political 
parties (see hllps://parliamentarianthomasbalch.com/gu:ilif1ca110ns/ ). it is common for state 
political party conventions lo select the Presidential electors to serve on behalf of Presidc:ntial 

and Vice-Presidential nominees while also selecting delegates 10 the national party convention at 

2 The paragraph in 1hc parl,amcnlary a111hori1y preceding 1hc lo,1 of l'rincople,, or ln1crpn:1a11on no1c,, 1hn1 "hole 1ho,c 

principles refer to bylaw!), lhcy .. hove cquol opplicotion to other rule" nnd documcnh odopccJ by an organtzation .. 

RONR ( 12"' ed.) 56:68. 
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which the candidates for President and Vice President will be selected, to the extent the electors 
or national convention delegates have not been determined by voting in primaries. Indeed, 
Colorado Party Bylaws art. XI, section 5 sets the procedure for the state convention to elect 
delegates and alternates to the national convention. 

Moreover, Colorado Party Bylaws art. IV(2)(d) stales, .. Only Sustaining Members are elog1ble to 
receive the Party nomination for partisan public office .... " To be a Sustaining Member, one 
must also be a "Party Member" (art. IV(2)(a)) and eligibility for .. Party Membership ... 1s 
exclusively limited to all Colorado registered and pre-registered electors whose party affiliation 
is Libertarian." Id. art. IV(l)(a); sec also art. Xl(4)(d). While this is not a legal opinion, it is a 
mailer of common knowledge that, under the U.S. Constitution, when electors formally vote for 
President and Vice-President at least one of the candidates for those offices cannot be an 
inhabitant of the electors' state, so that invariably candidates for those offices nominated by a 
political party are inhabitants of different states. An interpretation of the bylaws under which the 
Colorado Party were deemed able lo nominate candidates for President and Vice-President 
would mean that since both would be required to be registered as Colorado voters. the Colorado 
electoral votes could not be cast for both. It is a Principle of Interpretation in the Colorado 
Party's parliamentary authority that .. When a provision of the bylaws is susceptible to two 
meanings, one of which connicts with or renders absurd another bylaw provision, and the other 
meaning docs not, the laller must be taken as the true meaning." RONR (12"' ed.) 56:68(2). If the 
plain language of Colorado Party Bylaws an. XJ, Section 4(b) and Convention Standing Rules 
4(a) and (c) did not exclude the Colorado Party convention from directly nominatmg candidates 
for President and Vice-President, the absurd result that electoral votes could not be cast for both 
in Colorado if those governing documents were interpreted 10 do so should exclude that 
interpretation. 

B. May the Colorado Vacancy Committee Nominate Candidates for a Federal Office for 
Which the State Convention Is Not Authorized to Nominate'! 

Colorado Party Bylaws an. Xl(4)(f) provides, "Candidates may be nominated by a Vacanc) 
Commillee designated by the Delegates." It 1s n Principle of Interpretation ,n the Colorado 
Party's parliamentary aulhonly that "There is a pre,umption that nothing has been placed in the 
bylaws without some reason for it." RONR (l2'h ed.) 56:68(4). Wlnle the bylaws do not 
explicitly say, .. Candidates may be nominated by a Vacancy Comn1111ec rofi/1 vaca11c1es.'' 
neither do they read, .. Candidates muy be nominated by a comminee designated by the 
Delegates." It must be presumed that there is n reason the bylaws designate the commillee as the 
"Vacancy" Commillec, and the natural conclusion 1s that it exists to fill vacancies, meaning that 
a vacancy or vacancies must exist or be created in order for the Vacancy Comminee validly to 
nominate candidates, and then only candidates to fill the vacancies. 

Although the lenn "vacancy•· is not specifically defined in the Colorado Party Bylaws. 11 1s also 
used in the bylaws with respect to the Board of Directors and the Judicial Commi1tec. It is a 
Principle of Interpretation in the Colorado Party's parliamentary authority that .. !fa bylaw 1s 
ambiguous, it must be interpreted, if possible, in ham1ony with the other bylaws." RONR ( 12•h 
ed.) 56:68( I). 
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Colorado Pany Oylaws nn Vll( I )(d-c) prov1dL"'i, .. Any Dircclor :1bscn1 "-llhout pnor notice from 

lwo (2) con;;.L-cu11vc regular Board mcctmg!l :,hall be considered 10 ha,c r~1gncJ from chc 

po-;Hton • . All D1rcc1or deaths or rcs1gna1Ions shall cause their pos111on to be- rons1dcred 10 

be ,acanl "Id (() pn.:w,clcs a process by wluch a O1rcctor may be removed. m which case .. the 

po,111011 shall be considered 10 be vacant" Id (g) s1a1es. "The Board. by a ll'<Hh1rds (213) ,01c. 

may appoml Members to fill any Director vacancies Those appomlcd Directors sh.111 SCT\c un11I 

the ne,t Annual Convention. :>UbJCCI to 1hc cond,tion~ of1has Article" Id (t) clanfics th.11 

"D1rL""Clor post11ons under :>UspcnsIon arc not considered to be ,acan1 •• Directors are normal!~ 

elc:ctcd annually by the Slate convcnt1on for staggered t\\ o-ycar terms m ::u:cordancc with Article 

VII. Section 2 '"An appointed D1rcc-1or's tenn t'nds :111hc: adJoummc:nt J,ne die of 1hc Businc--..-, 

Sc:ss1on of the next Annual Convcntton .. when an cl«t1on sh:111 fill c11hc:r the rnnainda oflhc 

lenn or 1hc ncXI full 1cnn. . :• Id (c) 

Ar11clc IX( 1 )(n) provides, "The Jud1c1.11l Comrn111« '.',hall con'.',1,1 of ft\C (5) Party member.. 

clc:-ct<.·d by the Dckgalt.~ 111 allcndancc al every odd·)Cat Anntul Con\cnl1on In lhc case of 

vacancy. the cx1s11ng member., of the Jud1cu1I Comm111ee may vote: to fill the vacanC) from 

qualified Pany Member$ unit! 1hc nexl clcc11on." Id. (c) st:11~. -1f 1hcrc a« no c.:u'.',hng member, 

of1hc Jud1c1al Comm11tcc 10 fill a \acancy. an mtef'\cnmg regular Con\Cnllon may fill the 

\acanc1cs or ,f II will be more 1han six (6) month'.', unlll !he next rc-gular Con\cnl1on. the Bron.I 

,h:1II call a Sp<.-c1al Con\cnt1on 10 (1II the \acanc1c:-," 

In both ofrhese conlcxts, a vocancy plamly ref en 10 a position for "h,ch there,., authonl) tor 

someone 10 be clccrc:d but 111 wluch the person clccced 1s no longer ,enmg 

Under 1he Colorado Party Bylaw~ there Is u pro, ISI0n by ,, h1ch 11 Dm:ctor ma) be n:mo, cd from 

the Board 10 crcalc n vacancy (art VII( I )(f)). and under Nauonal PllI1y Byla,,:'lo tlft 15(5) there: 1, 

a procedure by which the n1111onal con\cn110n·~ nomin:u,on of:1 PrC')1dent1:1I or Vu:c-~1drnt1JI 

cand1dn1c may be nul11ficd, thereby creating a vacancy m 1hc nomInatIon. but there 1s no 

prov1sIon in the Colorndo Party Bylaw) for a procedure lo crc•are 11 , Jeane) m lhc nomma11on ol 

u c:1nd1datc (as oppo,cd to fillrng u vacancy cau'.',cd, prc,um:1bly. by ,ui.-h c:,cnts Q.:') death or 

withdrawal) 

CONCLUSION· In my profc,smn,11 op11111Jn tt-'> a pJrluuncncunan, c, en VIC\\ mg lhc ColorJd\l 

P.1rty llyla") apart from the )IJIC pJrty') po,I11on as a )Ubonlmalc affihale of the na11onJI part), 

1hosc bylaws Jo 001 nulhon,c the ,1:11e convcn1Ion dm .. -c1ly lo nommarc cand1d.at<.~ for rn--.1dcn1 

or V1ce-Pre'.',1denl of the U1111cd S1.11c,, nor do !hey au1hon1c the s1.uc rart) Vac:mc) Cornm11tc.·e 

either 10 11onu1u1tc cnnd1dn1e, for uny ofhce for\\ luch there 1~ no, ,11.anc~ or 10 1.Tca1c ilOll 1hcn 

fill 3 vacancy m nominauorb for un offu:c, m p.1111c.·ulJr, the) do nol auth,>n1e ~ui:h nc111.>n \\ 1th 

respect to 11011110Jt10n-'> for President and Vice Prc'.',1dc111 of the Umlcd Stal~ 

Ill. INELIGIIIILI rv OF l!OIJF:l!T F. J.:ENNEIH'. Jll ANU .\!COLE SIIA ~ \IIA' TO 

BE .~OMINATED IJV TIIE COLORADO l'ARTV TO A~\' OFFICF: 

In my profey~1onal op1mo11 us o parlrnmcntnnnn, 1f111, foctu,lll) accurate 1ha1 n~1thC"r Rl)hcrt r 
Kc,rncdy. Jr nor Nu;olc Shanahan arc Colorado n:g1 ... 1cn:d \l)lc~ \\ hu ar-c -,u,1aI11Ing mcm~f"'I ot 

8 the L1bcrtanan PJrty of Colorudo, 1hcn under Colormlo PJf)' fl) IJ\\'.', Jrt IV(l)(d) and .,n 
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XJ(4Xd) they are inchg,blc for nom,nauon by the Slate pany for any partisan office. including 
thote of President and Vice-Prcs,dcnt oflhc United States 

~ 
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