Libertarian National Judicial Committee

Petitioner: Brittany Kosin
VS
Respondent: Libertarian National Committee
Re: Adoption of Revisions to the Policy Manual
Provision 1.01.4 in Email Ballot ending January 2,
2024 [sic]
Brief serving as exemplar of the LNC Argument

Jonathan M. Jacobs,
Representing the Libertarian National Committee,

and as a sustaining member

February 13, 2025

Page 1 of 6



Potential Litigation

Ms. Kosin, in her initial filing, made several claims; the first was that disciplinary action
would not be something that would constitute “potential litigation.” She wrote, “The LNC
cannot by fiat declare something ‘potential litigation’ as it attempts to do in this Policy Manual
amendment.” This rule is not a declaration by fiat, but recognition of that fact. WWhen something
like this becomes public, it creates a sufficiently high likelihood to become potential litigation
under the meaning of Article 7.15.

Several examples have been given, but here is another one that may even be more telling,
the case of Marie DiGangi. Ms. DiGangi, a retired legal secretary, lives in a second class
township®, Huntington Township, in Adams County, Pennsylvania; the rural, Central
Pennsylvania township has a population of less than 2,500 residents. The minutes of its Board of
Supervisors are public, but not publicly posted. The minutes of the April 14, 2022 minutes
included some items referring to Ms. DiGangi that were inflammatory and derogatory.

Ms. DiGangi did not take this lying down. She appeared at a Board of Supervisors, with
her attorney, her parliamentarian, and a court reporter.” It was likely that, had the Board not
expunged the items from the minutes, she would have sued.

Unlike the LNC members affected by this policy, Ms. DiGangi is not holding, or running
for, a position within a party. She is not seeking public office. She is retired, so she is seeking
new employment, nor worried about current employment. The minutes will not appear on a
website and, at the time, the meetings were not broadcasted on the Internet. Huntington
Township is not the largest municipality, or even the largest township, in the county; coverage, at

that time, did not extend beyond the immediate area. Yet, even this would be potential litigation.
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In contrast, many of the members may be seeking election/re-election, have jobs and/or
are looking for new employment opportunities. Various news outlets cover the LNC and, if a
trial were broadcast, there would be permanent recordings of it. This should easily meet the
standard of potential litigation.

Notice Length

Ms. Kosin has suggested that, somehow, the 2022 Convention set the length of notice via
a point of order. Writing as the individual who drafted the point of order, and, in fact, suggested
it, that point of order did no such thing. That point of order was that Caryn Harlos should have
had a trial and notice under the rules that the LNC was operating under in 2021. That policy was
changed in October 2022, October 2024, December 2024, and January 2025.

The parliamentarian for that convention, Richard Brown, wrote in the most removal of
Ms. Harlos, “That might have been cause for removal from office then, BUT IT IS NOT
CAUSE FOR REMOVAL NOW. The rules changed with the adoption of the Policy Manual
amendment in 2022.”% This indicates that the rules do change and the point of order in 2022 is
not controlling. The rule that is controlling is one currently in force.

Ms, Kosin also asserted initially that RONR would not permit the shortening of the time
frame for the notice. This question was answered by Josh Martin, PRP, who has served various
members of the LP, including Honor “Mimi” Robson, who also filed an amicus brief here. He
indicated that, along with a number of other options, a special rule could shorten the notice
period.*

Manager
Though not a major point, the bylaws do refer to “officers of the Party.(Article 6.1)” and

“The Secretary shall be the recording officer of the Party (Article 6.5).” Saying that the trial
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manager is the manager for the Party is the same thing and is stylistically consistent.
Suspension

Suspension would not apply to the rights of someone as a member of the Libertarian
Party. Absent a bylaw provision, the ability to remove someone from Party membership remains
with the convention.  This was mentioned in an article published in 2023°, with End Note 4
referring specifically to the national Libertarian Party. Note that one of the people raising the
question at the time, and who is mentioned in the article, is a member of the Libertarian Party
Judicial Committee.

Unclean Hands

The material released in the Harlos case was a report that was adopted by the Libertarian
National Committee®. Further, Article 7.15 also applies to committees; the Investigatory
Committee report was public. The published report may be quoted by anyone. As such, it was
not “testimony or deliberation” as regulated by Rule 1.01.4. Anything adopted, by the LNC or
one of its committees, would not fall under this rule. This is a major difference from RONR.

It may helpful to list some of the items specifically not covered under Rulel1.01.4, all of

which would be required to be in executive session under RONR: 1. The appoint of an
investigatory committee and the target of the investigation; 2. The report adopted by the
investigatory committee, inclusive of proposed charges and specifications against the accused;

3. Any adopted charges and specifications, including any added during the trial; 4. Any
suspension prior to a trial; 5. The vote on innocence or guilt of the accused on every specification
and charge; 6. A vote on any penalty. Rule 1.01.4 could not prevent any of these matters from
happening in open session; under Bylaw Article 7.15 all of these things are required to be

adopted in open session. Further, anything that the LNC or a committee of the LNC has adopted
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i i th that
would become public. The report of the Investigatory Committee was adopted by bo

Committee and by the LNC.
End Notes
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“It’s why I took the initiative,
for public safety.” he said.

According to Leer, the clo-
sure was poorly marked and
motorists displaced at least
one of the barriers. There were
issues galore, and the poor
communication compounded
matters, he said.

“No one paid attention to
the signage, and one car after
another turned around at (How-
er’s) house,” said Leer, which
created “more of an unsafe con-
dition.”

Leer suggested that letters

rates tons of glass waste per
car,” said Salisbury.

“We are reaching out to res-
‘irant owners to gauge their
vel of interest in this commu-
ty project,” Salisbury said.
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{ about the auction and road clo-
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er along Rolling Road.

“There is a proper way to
close a road, but there was no
notification,” said Leer. “It’s
not the proper way to be treat-

! ing people in the township.”

Minutes dispute

In other township busi-

ness, resident Marie DiGangi
brought a ciyil Tights attorney,
parliamentarian and court ste-
nographer to the April 13 meet-
ing, and contested the verac-
ity of minutes adopted nearly a
year ago.
DiGangi’s team thata
portion of the minutes from the
April 14, 2022, meeting should
be purged from the record.
After fielding comments from
DiGangi’s legal team, super-
Visors voted unanimously to
“‘expunge” an entire section of
those minutes,

The township does not post
minutes on its website and
DiGangi declined to provide
them, claiming legalities. An
entire paragraph was devoted
toward Vice Chairman Jeff
King voicing frustration about
a half-dozen Tight to know
requests and 26 emails. The
hour-long discussion “became
slightly heated” with “peo-
ple talking over each other,”
according to the séction erased

m the record.

The comments were por-
trayed “outside of any official
business,” said York-based
attorney John G. Bergdoll, who
represented DiGangi.

DiGangi confirmed she paid
for the Stenographer but was

St. James Lutheran Church to
create a pollinator garden at
SpiriTrust Lutheran, The Vil-
lage at Gettysburg, according to
a release issued by the Adams
County Community Foundatinn

legal expenses were charged to
taxpayers, according to supervi-
S0rs.

Further, Vice Chairman King
asked Solicitor Todd King if he
should recuse himself from the
vote. Since there was no finan..
cial interest involved in the
dispute, Jeff King was told he
could participate.

Later during the same meet-
ing, Leer contended minutes
taken for the March 2023 busi-
ness meeting did not accurately
reflect a discussion regarding
outdated highway equipment.
Solicitor King Suggested super-
VISOrs approve the minutes,
subject to ratification of the dis-
puted wording.

Subsequently, Leer asked if
a recording was available from
the March meeting so a Proper
review can be conducted. Staff
confirmed a recording is avail-
able.

Supervisors adopted the min-

‘utes unanimously, pending the

review.
E-cycling planned

The township electronics’
recycling day for this year is
scheduled for Saturday, May
20, from 10 a.m. to 12 noon
at the municipal complex, 750
Trolley Road, York Springs.

As part of the township’s
refuse contract with Waste
Management, two electron-
ics” recycling events are orga-
nized‘annually at participat-
ing municipalities. Latimore
Township and York Springs
are also part of the three-year
agreement,

Residents and taxpayers from
all three jurisdictions are invit-
ed to participate.

woodlands, pine forest wood-
lands, and the pond,” according
to the refease,

Additionally, a $1,500 grant
will go to the creation care task

frvanife

Page 5 of 6



® https://Ipedia.org/wiki/File:Richard-Brown-Memo-to-Judicial-Committee-re-Harlos-2024.pdf
p. 3 [Mr. Brown indicated that he thought the respondent, Mr. Jacobs, had served as the
parliamentary consultant for the creator of the 2022 rule. Mr. Jacobs did not serve in regard to
this rule and would note that the 2022 rule violates 23:6 a and e, and 1:13 n3 of RONR.]

* Note that Mr. Martin opined that the trial process could not be removed by a special rule.

312025-02-12 at 20-42-08 Section 63 - Windows Photo Viewer ==
Print v E-mail  Bumn v Open v
Josh Martin Posted January 24, 2025 at 03:36 PM
0On 1/21/2025 at 6:07 PM, J. J. said:
There would be a couple of different ways.
Members 1. Permitting notice via e-mail
® 20.4k 2. The time needed for the notice to be given.
Location: Minneapolis,
MN 3. Not giving date of adoption.

4. Notice saying that the trial will be "at the next regular meeting," that is specifically scheduled for a known place and time.
5. Waiving the notice requirement if the accused is present.
6. Waiving notice if the charge was adopted at the previous regular meeting.

All of those assume that there will still be a trial.

Thank you. | appreciate the examples.

Generally, | think modifications of this nature are acceptable. None of these modifications eliminates the trial, nor do they eliminate the notice or any of its essential
elements.

The one | have some hesitation on is permitting notice via email. | am inclined to think this may be permissible only to the extent that the bylaws authorize this form of
notice, or if the accused has agreed to receive notices by email, in a similar manner to the rules concerning notice of meetings.

+ Quote

® Jacobs, Jonathan M. “The Special ‘Special Meeting,”” National Parliamentarian. Vol. 84,
No. 3, Spring 2023, 9-11.
https://issuu.com/parliamentarians/docs/nap_np84-3-wwwfinal/11

® https://Ipedia.org/w/index.php?title=File%3ALNC_Special_Meeting_Minutes_(10_06_2024 -
_11 09 24).pdf&page=19 p. 17
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